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STATE PLAN UNDER TITLE XIX OF THE SOCIAL SECURITY ACT 

State of VIRGINIA 

TRANSFER OF RESOURCES 

1902(f) and I91 7 The agency provides for the denial of eligibility by reason of disposal of resources for 
Act. less than fair market value.of the See page 8 & 9 of this Supplement for procedures 

applicable to all transfers of resources. 

A. 	 Except as noted below, thecriteriafordeterminingthe period ofineligibility 
are the same as criteria specifiedin §1613(c) of the Social SecurityAct (Act). 

I .  	 Transfer of resourcesother than thehomeof an individual who is an 
inpatient in a medical institution. 

a. Ixl The agency uses a procedure which provides for a total period 
of ineligibilitygreaterthan24monthsforindividualswho 
have transferred resources for less than fair market value when 
theuncompensatedvalueofdisposedofresourcesexceeds 
$12,000.00. This period bears a reasonable relationship to the 
uncompensated value of the transfer. The computation of the 
period andthereasonablerelationshipofthisperiodtothe 
uncompensated value is described as follows: 

See pages 8 & 9 of this supplement. This transfer of 
resources rule includesthetransferoftheformer 
residence of an inpatient in a medical institution. 
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b. 	 The period of ineligibility is less than 24 months. asspecified 
below. 

c. rn The agency has provisions for waiver of denial of eligibility in 
any instance where theStatedeterminesthat a denial would 
work an undue hardship. 
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2. 	 Transfer of the homeof an individualwho is an inpatient in a medical 
institution. 

0 

TN NO. ApprovalDate85-03 
Supersedes 
TN No. 

A period of ineligibilityappliestoinpatients in an SNF, ICF or 
other medical institution as permitted under �j1917(c)(2)(B)(i). 

a. 	 Subject to theexceptions on page 2 of thissupplement, 
an individual is ineligible for 24 months after the date 
on which he disposed of thehome.However, if the 
uncompensatedvalue ofthehome is less than the 
average amount payable under thisplan for 24 months 
of care in an SNF, the period ofineligibility is a 
shorter time, bearing a reasonable relationship (based 
on theaverageamountpayable under this plan as 

assistancecare in an SNF) tomedical for the 
uncompensated value of the homeas follows: 
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TRANSFER OF RESOURCES 

b. 0 Subject to the exceptions on page 2 of this supplement, 
if the uncompensated value of the home is more than 
the average amount payable under this plan as medical 
assistance for 24 months of care in an SNF, the period 
of ineligibility is more than 24 months after the date 
on which he disposed of thehome.The period of 

aineligibility bears reasonablerelationship(based 
upon theaverageamountpayableunderthis plan as 

formedical assistancecare in an SNF) to the 
uncompensated value of the home as follows: 
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No individual is ineligible by reason of item A.2 if-

i .  

ii. 

... 
111. 

iv. 

Asatisfactoryshowing is made to theagency 
(in accordance with anyregulationsofthe 
Secretary of Health and Human Services) that 
the individual can reasonably be expected to 
be discharged from the medical institution and 
to return to that home; 

the theTitlehome was transferred 
individual's spouse or child who is under age 
21, or (for States eligible to participate in the 
Stateprogramundertitle XVI oftheSocial 
SecurityAct) is blind orpermanentlyand 
totallydisabledor(forstates not eligibleto 
participate in the state program under title XVI 
of the Social Security Act) is blind or disabled 
as defined in 5 1614 of the Act. 

A satisfactoryshowing is madetotheagency 
(in accordance with anyregulations of the 
Secretary of Health and Human Services) that 
the individual intended to dispose of the home 
either at fair market value orfor other valuable 
consideration; or 

Thedeterminesagency denial of 
eligibility would work an undue hardship. 
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3 .  1902(f) States 

0 	 Under the provisions of fj1902(f) oftheSocialSecurity Act, 
the following transfer of resource criteria more restrictive than 
those established under 5 1917(c) of the Act, apply: 

B. Other than those specified supplement,procedures elsewhere in the the 
proceduresforimplementing denial of eligibility by reason of disposalof 
resources for less than fair market value areas follows: 

1. 	 If theuncompensatedvalue ofthetransfer is $12,000 or less: the 
individual is ineligible for two years from the date of the transfer. 

7

A. 

If theuncompensated value of thetransfer is more than $12,000:the 
individual is ineligible two years, plus an additional 2 months for every 
$1,000 or part thereof of uncompensated value over $12,000, from the 
date of transfer. 
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TRANSFER OF RESOURCES 

- An applicant for or recipient of Medicaid is ineligible for Medicaid if  he transferred or 
otherwise disposed of his legal equitable interest in real or personal property for less than fair market value. 
Transfer of property precludes eligibility for two years from the date of the transfer if the uncompensated 
value of the property was $12,000 or less. If the uncompensated value was over $12,000 an additional two 
months ofineligibility will be added for each$1,000ofadditionaluncompensatedvalue (see following 
Table). "Uncompensated value" means the current market value of the property, or equity in the property, at 
the time it was transferred, less the amount of compensation (money, goods, service, et cetera) received for 
the property. 

. .  
provisionare 

1 )  	 When the transfer was not made with the intent of establishing or retaining eligibility for Medicaid or 
SSI. Any transfershall be presumed to have been forthepurposes of establishing or retaining 
eligibilityforMedicaid or SSI unless theapplicant/recipientfurnishesconvincingevidence to 
establish that the transfer wasexclusively for some other purpose. 

A. 	 Theapplicant/recipient has the burden of establishing, by objectiveevidenceoffacts rather 
than statement of subjective intent, that the transfer was exclusively for anotherpurpose. 

B. 	 Such evidence shall include evidence that adequate resources were available at the time of the 
transfer for the applicant/recipient's support and medical care including nursing home care, 
considering his or her age, state ofhealth, and life expectancy. 

c. 	 Thedeclaration of anotherpurposeshall notbe sufficient toovercome thispresumption of 
intent. 

D. 	 Theestablishmentofthe fact thattheapplicant/recipient did nothavespecificknowledgeof 
Medicaid or SSI eligibility policy is not sufficient to overcome the presumptionof intent. 

2) 	 Retention oftheproperty would have no effect on eligibilityunlesstheproperty is aresidenceof an 
individual in a nursing home for a temporary period. 

3) 	 When transferoftheproperty resulted in compensation (in money,goods, or services)tothe 
applicant/recipient which approximated the equity valueof the property. 

4) 	 When thereceiver of thepropertyhasmadepaymentonthecost of the applicant/recipient's medical 
care which approximates the equity value of the property. 

Date Effective 04/30/85T N  NO. 85-03 Approval 1 1/18/86 Date 
Supersedes 
TN No. 



12,000.0 

19/89  Effective  

Revision: HCFA-AT-85-3 (BERC) Supplement 9 to 
february 1985 Attachment 2.6-A 

Page 8 of 18 
STATE PLAN UNDER TITLE XIX OF THE SOCIAL SECURITY ACT 

State of VIRGINIA 

TRANSFER OF RESOURCES 

property Transfer continued. 

5 )  	 When thepropertyowner has been a victim ofanotherperson'sactions,exceptthoseofa legal 
guardian. committee, or power-of-attorney,whoobtainedordisposed of thepropertywithout the 
applicant/recipient's full understanding of the action. 

6) 	 When prior to October 1. 1982, the Medicaidapplicanttransferreda prepaid burial account(plan) 
which was valued at less than $1,500.00 for the purposeof retaining eligibility for SSI, 4was found 
ineligible for Medicaid solely for thatreason.Theapplicant,afterreapplying, may be eligible 
regardless of the earlier transfer of a prepaid burial account if the applicant currently meets all other 
eligibility criteria. 

7) 	 When the property is transferred into anirrevocable trust designatedsolely for the burial ofthe 
transferor or his spouse. The amount transferred into the irrevocable burial trust, together with the 
face value of life insurance and any other irrevocable funeral arrangements, shall not exceed $2,000 
prior to July 1, 1988. and shall not exceed $2,500 after July 1, 1988. 

PERIOD OF INELIGIBILITY DUE TO 

TRANSFER OFPROPERTY 


TABLE 


. . . .d of ineligibility 

0 $12,000.00 24 months 

months 1 26 $13,000.00 

months 13,000.0128 $14,000.00 

14,000.01 $15,000.00 30 months 

15,000.0 1 $16,000.00 32 months 

For each additional $1,000.00 add two months of ineligibility. 
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The preceding policy applies to eligibility determinations on and before June 30. 1988. The following policy 
applies to eligibility determinations on and after July 1, 1988. 

1.  	 The State plan providesfora period of ineligibilityfornursingfacilityservices,equivalentservices in 
a medical institution, and home and community-basedservices in thecase of an institutionalized 
individual (asdefined in paragraph (3)  of 4 1917(c) who, disposedofresources for less than fair 
market value, at anytime during or afterthe30-month period immediately before thedatethe 
individual becomes an institutionalized individual (if the individual is entitled to medical assistance 
under the State plan on that date) or,if the individual is not entitled on the date of institutionalization. 
the date the individual applies for assistance while an institutionalized individual. 

a. 30 months.or 

b. 	 the total uncompensated value of theresources so transferred,divided by theaveragecost, to 
a private patient at the time of application, of nursing facility servicesin the State. 

2. An individual shall not be ineligible for medicalassistance by reason of paragraph 1. to the extent that 

a.theresources transferred were ahomeandtitle to thehomewastransferredto 

(1) thespouseof such individual: 

(2) 	 achild of such individual who is under age 21. or is blind ordisabled as defined in 
4 1614 of the Social security Act; 

(3) 	 asibling of such individual who has an equityinterest in suchhomeandwhowas 
residing in such individual's home for aperiod of at least one year immediately before 
the date the individual becomes an institutionalized individual; or 
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(4) 	 a son or daughter of suchindividual(otherthanachilddescribed in clause 2) who 
was residing in such individual's home for a period of at least two years immediately 
beforethedate the individualbecomes an institutionalizedindividual; and who (as 
determined by theState)providedcaretosuchindividual which permittedsuch 
individual to reside at home rather than in such an institution or facility 

b. 	 Theresourcesweretransferredto(or to another for solebenefit of) thecommunityspouse as 
defined in 5 1924(h)(2) ofthe Social security Act or tothe individual's child who is under age 
21, or is blind or disabled as defined in 5 1614 of the socialsecurity Act. 

C. 	 Asatisfactoryshowing is madetotheState (in accordance with anyregulationspromulgated 
by the Secretary of United States Department ofHealth and Human Services) that 

( 1 )  	 theindividual intended todisposeoftheresourceseither at fairmarketvalue,orfor 
other valuable consideration. To show intent to receive adequate compensation, the 
individual must provide objective evidence that: 

(a) 	 for real property,theindividualmadean initial andcontinuingeffort tosell 
thepropertyaccording to the"reasonableefforttosell"provisions ofthe 
Virginia Medicaid State Plan; 

(b) 	 for real or personal property,theindividualmadea legally bindingcontract 
that provided forreceipt ofadequatecompensation in aspecifiedform 
(goods, services, money, etc.) in exchange for the transferred property; 

(c) 	 an irrevocable burial trust of $2,500 or less was established on or after July 1, 
1988 as compensation for the transferred money; 
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